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What have 
you heard about 

FOIA and public records?
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4,000,000 pages of documents

65,000 requests filed

13,000 agencies

all 50 states and federal
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What is
FOIA?

What to 
request

Writing the 
request

Follow 
through

Your
FOIAs!
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What is a Freedom of 
Information request?
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• Federal law allowing access to government records, or 
catchall term used for all ~53 state and jurisdictional laws.

• Allows the public* access to records, typically unless 
those records are specifically exempt.

• Generally does not allow you to ask more open ended 
questions or even get clarification about those records.

* Can vary by jurisdiction. Some states bar out of state requesters, Louisiana bars minors, many states bar the incarcerated.

Freedom of Information
Act (FOIA) request

(Foy-uh or Eff-Oh-Eye-Aye)
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July 4, 1966
Grudgingly signed into law by President 
Lyndon B. Johnson.

1974
Post Watergate, FOIA amendments 
added Privacy Act, gave FOIA teeth

Caveats
Nine major exemptions, including a 
catchall exemption b(3) that allows other 
laws to exempt material.

Freedom of Information
Act (FOIA)
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Modeled on federal law, 
in general, but tend to be: 

● less helpful with fee categories and 
appeal processes.

● faster but less consistently applied 
at the local level. 

● Watch out for creative “exemptions”

Detailed guides to state laws live at 
muckrock.com/place.

State public records laws
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Research, or
What to Request:

Turn your questions into 
ideas for records
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Mandatory reporting
Most government activity requires putting something in writing.

Procedure and process
Think through the paperwork needed to implement a program.

Public admission
Has the government publicly signaled 
that paperwork is being generated? 

“We’re getting reports.” 
“We’re tracking incidents.”

In collaboration
Often multiple agencies are involved.
Who is sharing information with whom?

What would a middle manager do?
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Resources for infiltrating 
the mind of a government agency

• Agency’s own website
• Agency records retention schedule, system of records
• MuckRock requests and agency pages
• DocumentCloud
• FOIA Mapper
• Google

• Search tricks.
• Alerts: “public records”; “Freedom of Information”

• News articles and press releases.
• Art of Access, David Cuillier and Charles N. Davis

http://muckrock.com
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Agency records retention schedules and 
systems of records



MuckRock.com/foi/



MuckRock.com/agency/



DocumentCloud



FOIA Mapper



FOIA Mapper



Google!

• Try PPT, PPTX, XLS, XLSX, CSV, PDF
• Use agency domain or leave just .gov
• Works with or without keywords
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Writing the Request
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The more specific and the more evidence you 
have that a document exists, the better.

Include:
• A citation of the law.
• Specific document requests, not questions.
• Enough detail for agency to locate information.
• The name of the document.
• Who has the document.
• References to the record by the agency or 

news media.

Requests should be specific.
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• Cite every possible law.
• Include extraneous arguments 

or background
• Bury the request in legalese.
• Forget that there’s a human on 

other side of the process.

Requests should NOT:
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What makes a good request?

• Clearly defined
• Set date parameters
• Explain your status
• Cite how you know it exists
• Be creative
• Keep it to one page whenever possible
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• Assume it will get passed around

• Understand that the left hand often has 
no idea what the right is doing

• Agencies usually love talking on the 
phone!

• Try to think like a FOIA officer
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THE FOLLOW THROUGH
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• Assume good faith
• Let them know when you expect a 

response
• Follow up, get an estimated 

completion date
• Interview the response: It can lie, too
• Appeal!
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Appealing can be very simple
Agencies are supposed to give the most 
generous possible reading. 

However, if you’re planning to litigate, this is 
last chance to get arguments in there.

Check out RCFP and MuckRock state guides:
https://www.muckrock.com/place

https://www.rcfp.org/open-government-guide/

http://muckrock.com
https://www.muckrock.com/place
https://www.rcfp.org/open-government-guide/
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Appealing can be very simple
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Key Considerations

• Make sure they cite valid exemptions.
• Just because part of a document is exempt 

doesn’t mean all of the document is exempt. 
Ask for “segregable” information

• You will often know the law better than they do
• Sometimes material is a “may” withhold, and 

higher level folks will overrule.
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If it first you don’t succeed, 
get creative.

● Does another agency possibly have the 
same records? Would they release them?

● People can request their own files with the 
Privacy Act.

● FERPA is bane of requesters — but 
students can get your own info.

● Sources could waive privacy/request their 
own files

http://muckrock.com
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When the going gets 
tough, the tough get docs



• Getting the keys to an agency’s filing cabinet

• Scaling your public records work to large projects

• Dealing with intransigent agencies

• Calling in the cavalry

• Workshopping your requests



Getting the keys to an 
agency’s filing cabinet

Knowledge is power. More 
specific requests remove or 
blunt the most common 
rejections, including high 
fees, claims that no 
responsive documents exist, 
or complains that a request 
is too burdensome.



Getting the keys to an 
agency’s filing cabinet

•Agencies drop hints all the 
time – people just don’t 
know to see them.

•Look through what the 
agency has already released, 
including footnotes, press 
releases, even how the page 
is printed out and 
screenshots on social media.



Commonly Available 
Resources

• Records retention schedule

• Records request logs

• Annual reporting requirements to other agencies

• Web-based and paper forms and other 
submissions solicitations

• Websites and product sheets of vendors



Good Meta Requests
• Copies of forms used internally

• Copy of intranet page & every page it links to

• Slices of data: Last five X submitted to Y

• Look for where data is backed up, exported, or 
shared already

• Orientation guides for new staff

• Internal staff presentations, memos, mailing lists



Help agencies build 
good habits

• Simple requests that might have a story or might 
just be useful to have on hand

• Inspector general or other oversight reports

• Case load logs, staffing vacancy data, resignation 
and dismissal letters over last X months

• Press conference talking points



Scaling your records 
work

• One request is good — hundreds of requests are 
better.*

* If you can keep track of them all.



Staying Organized
• Some kind of consistent, 

shared tracking becomes 
critical, whether 
MuckRock, FOIA 
Machine, spreadsheets.

• Set budget in advance 
and work to set aside 
time to bird dog and 
follow up on requests.

• Figure out what are the 
answers you actually 
care about, and 
understand it will never 
be apples to apples.



Measure Twice, File Once

• Agencies tend to respond more favorably if they know they’re not 
the only ones in the spotlight — consider providing context.

• More bullet points, more likely that agency will pick and choose 
what it answers. Keep to three items or less if possible.

• Test across three states (when applicable) and ten requests 
before rolling out.

• Play agencies off each other — once had Seattle provide 
documents on San Diego.

• Peer pressure works (A and B released this, why can’t you?)



Dealing with 
intransigent agencies

Sometimes you do 
everything right, and 
agencies just refuse to 
follow the law.

At this point, it’s time to step 
back, understand the 
situation and figure out 
points of leverage you can 
use.



Diagnose the Problem

• What’s the best faith reading of the situation?

• Is the resistance coming from the PIO or 
somewhere else in the agency?

• Have you talked through the issues on the phone? 
Who else can you talk to and try to get them to 
provide a clear explanation?

• Is this situation specific or is this an agency that 
routinely violates the law?



Can you go over the 
problem?

• Appeal to higher level personnel.

• Sternly worded letters on legal letterhead can do 
wonders.

• Let them know that it will be more work to work 
against you then with you.



Can you go around the 
problem?

• What other entities have the document? Where 
else do the answers live? Someone always cares 
less.

• Cast a wide net — peer pressure works.

• Think about points of transfer — is this program 
being overseen or funded from elsewhere?



Can you go around the 
problem?

• If you’re running into privacy or FERPA challenges, 
can you get a source to file a request and provide 
you documents? FERPA allows access to own 
files, even at private institutions

• At federal level, sources can sign Privacy Act 
waivers.

• Look through request logs and court records.



Calling in the cavalry



Can you go through the 
problem?

• You’ve got a megaphone — frame the story about 
the government denying the people access to their 
records.

• Offer to come for in person inspection.

• Look for litigation — ultimately agencies respond 
most to actions that hit them in the pocketbook.

• Figure out how to make it easier for them to play 
ball then to fight you.



Can you go through the 
problem?

• SPJ/NFOIC Legal Defense Fund: Not enough 
cases so send them some more!

• NFOIC chapter: Michigan Coalition for Open 
Government

• RCFP Hotline: https://www.rcfp.org/legal-hotline/



Let’s workshop
some requests
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Track requests,
from start to finish

http://muckrock.com


MuckRock
@MuckRock / MuckRock.com

http://muckrock.com


MuckRock
@MuckRock / MuckRock.com

Agencies can sometimes read 
this.
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File with one or hundreds at once.
Notifications if exempt, new,

or requiring in-state volunteer.
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Embargo to keep 
private.
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Don’t include:
— Your address
— Your email
We use unique one for each request
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Don’t include:
— Your address
— Your email
We use unique one for each request
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